STATE OF FLORI DA
DEPARTMENT OF CHI LDREN AND FAM LY SERVI CES

DEPARTMENT OF CHI LDREN AND
FAM LY SERVI CES

Petiti oner,
VS. CASE NO 99-0011
RENDI TI ON NO. DCF- 00-025-FO
VWANDA T. BARKER and
HOMRD R. BARKER

Respondent .

FI NAL ORDER REVOKI NG LI CENSURE TO PROVI DE FOSTER CARE

THIS CAUSE is before me for entry of a Final Order. As
determ ned by the Adm nistrative Law Judge, the facts of the case
reveal that the child in foster care suffered i nappropriate
puni shnent at the hands of one of the foster parents, who struck
the four-year old child in the face. The force of the blow could
have caused serious injury to the child' s head and did, in fact,
| eave a "red/purple” linear bruise about two (2) inches |ong and
1 3/8 inches wide, which remained visible at |east for twenty-
four hours (240 after the sl ap.

| agree that the foster care license should be revoked.

| respectfully disagree, however, with paragraph 16 of the
Recommended Order, and hereby reject it. In that paragraph, the
Adm ni strative Law Judge enpl oyed an i nappropri ate standard of
proof. Her reasoning, while sound for cases involving the
revocation of professional |icenses, does not apply in cases
involving the licensure of foster hones. Accordingly, |
substitute the follow ng for paragraph 16.

This case involves the revocation of the
Respondent's famly foster hone |icense.

This license is not a professional |icense of
any individual," and its possession does not
create a property right in the recipient. It

is not an entitlenent. Rather, it is a
public trust, a privilege. Section
409.175(2), Florida Statutes. Accordingly,

t he cl ear and convi nci ng" standard of proof
made applicable in Ferris v. Turlington, 510




So. 2d 292 (Fla. 1987), does not apply.

Rat her, the standard of proof to be applied
is a nmere preponderance of the evidence.
See. See Dept. of Banki ng and Fi nance V.
Gsborne Stem & Co., 670 So. 2d 932, 934-935
(Fla. 1996).

No exceptions to the Recomended Order have been filed. The
Recomended Order, therefore, is approved and adopted except as
nodi fi ed herein.

It is hereby ORDERED that petitioner'; foster hone |icense
i s revoked.

DONE and ORDERED this 11th day of January, in Tall ahassee,
Leon County, Florida.

JUDGE KATHLEEN A. KEARNEY, Secretary
Department of Children and Fam |y Services

A PARTY WHO | S ADVERSELY AFFECTED BY THI S FI NAL ORDER | S ENTI TLED
TO A JUDI CI AL REVI EWVWH CH SHALL BE | NSTI TUTED BY FI LI NG ONE COPY
OF A NOTI CE OF APPEAL W TH THE AGENCY CLERK OF THE DEPARTMENT OF
CHI LDREN AND FAM LY SERVI CES, AND A SECOND COPY ALONG W TH FI LI NG
FEE AS PRESCRI BED BY LAW W TH THE DI STRI CT COURT OF APPEAL | N
THE APPELLATE DI STRI CT WHERE THE AGENCY MAI NTAINS I TS
HEADQUARTERS OR WHERE A PARTY RESI DES. REVI EW PROCEEDI NGS SHALL
BE CONDUCTED I N ACCORDANCE W TH THE FLORI DA APPELLATE RULES. THE
NOTlI CE OF APPEAL MJST BE FILED WTHI N 30 DAYS OF RENDI TI ON OF THE
ORDER TO BE REVI EVED,

Copi es furnished to:

Carolyn S. Holifield

Adm ni strative Law Judge

Di vi sion of Adm nistrative Hearings
1230 Apal achee Par kway

Tal | ahassee, FL 32399- 3060

Frank H Nagatani, Esquire
District 5 Legal Ofice
Department of Children and
Fam |y Services

11351 U merton Road

Largo, FL 33778-1630



R M chael Robi nson, Esquire
701 49th Street, North
St. Petersburg, FL 33710

CERTI FI CATE OF SERVI CE

| HEREBY CERTI FY that a true copy of the foregoing FI NAL
ORDER has been sent by U S. Mail or hand delivery to each of the
above- naned persons this 13th, day of January, 2000.

Virgina Daire, Agency Cerk

Departnent of Children and
Fam |y Services

1323 W newood Bl vd.

Tal | ahassee, FL 32399-0700

(850) 488-2381



